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CLEARINGHOUSE RULE 01-068

AN ORDER to repeal RL 10.04 (2) (b) (intro.); to renumber R1L. 10.04 (2) (b) 2.; to renumber and
amend RL 10.04 (2)- (b) 1.; and to ‘amend RL 1003 and10.04 (2} (8) and’ (3) Note, relatmg to
certification of optometrists to use diagnostic pharmaceutical agents.
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This ruls: has been rewewed by the Rules Ciearmghease Based on that revxew comments are
reported-as noted below:

1. STATUTORY. AUTHORITY [s. 227.15 (2) ()]

. Comment Attached ves [] No [~=]

2. FORM, STYLE AND PLACEMENT IN ADMINISTRATIVE CODE (5. 227.15 () ()

Cemmem Attached S YES ¥ '_ . i NO

3, :CONFLICT WI’I‘H OR DUPLICA’I‘IO N "01: EXISTING RI}LES {s 22“; 15 (2) (d)]

C{:)mment Attached YES C N{) s

4. ADEQUACY QP REFERENCES TG RELATED STA’TUTES RULES AND FORMS
[5.227.15 (2) ()]

Comment Attached ves [ ] NO

Comment Attached YES | 'NO'

6..- :._"PQTENTIAL CQNFLXCTS WITH AND C@MPARABILITY TG RELATED FEE)ERAL
-REGULA’?IONS {S 227. 15 (2) (g)] : e ERL e

Comment Attached YES D “ NO .

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMBNTS [s 227152y (hyd

Comment Attached YES E | | NO ;/

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAINLANGUAGE (5. 227.15 @ (O]
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Ronald Sklansky . . - Terry C. Anderson

Clearinghouse Director e AR Legislative Council Director
Richard Sweet o Laura I). Rose
Clearinghouse Assistant Director, _ _ o i . Legislative Council Deputy Direcror .

: Co_m_mﬁni_s_,

INOTE Aii c1tatmns to “Manuai” in the comments below are to the

Admmlstratwe Rules Procedures Manual, prepared by the Revisor of

Statutes' Bureau and the Legislative Council Staff, dated September -
1998.]

2. Form, 8 Ie and Piacement in Admmzs‘tratwe Code -

a. Itis suggested that censxderatwn be given to addmg 5. 440 ()3 ( 1m) Stats to the
references under “statutes mi:erpreted” mn the dapartment s'analysis. ' :

b. It would be helpful if the department’s analysis mdlcated the time under s. RL 4 03
for department review and determma::;on of apphcatmns : i

3.

larity, 'Gra}ﬁmdf Punctaatmn and Use of Plain Lan wage

It is assumed that in s. RL 10.04 (2) (a), the new :féferénce to an examination
administered “prior to 1994” is correct even though the provision currently applies to
appizcattons made to the department on or before “Aprﬂ 1, 1994.”
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DEPARTMENT OF REGULATION AND LICENSING

IN THE MATTER OF RULE»MAKING . PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE 'DEPARTMENT OF REGULATION AND

DEPARTMENT OF REGULATION - - LICENSING ADOPTING RULES-

AND LICENSING . (CLEARINGHOUSE RULE 01- ) |
e PROPOSED ORDER

AR ofder of the Department of Regulation and Licensing to repeal RL 10.04 (2) (b) (intro.); to
renumber RL 10.04 (2) (b) 2.; to renumber and amend RL 10.04(2) (b) 1.; and to amend

RL 10.03; 10.04 (2) (a) and. the Note following RL 10 04 (3) reiatmg to cemﬁcatxon of
optomeinsts te use d;agnostic phannaceuncal agents o

Anaiysas prepared by the i)epartment of Regulatzon and Lzeensmg

ANALYSIS
Statutes authcmzmg promuigatmn §8. 227 31 (2) 44{) {)7 and 449 17, St&ts o
Statutes interpreted: s. 449.17, Stats.

In this proposed rule-making order, the Department of Regulation and- Licensing amends ¢h. RL .
10 rf:lating to the cemﬁcatmn Gf optometnsts to use diaUII{)StIC pharmaceuucal agents

2 :.Th'é ﬁete feiiowmg s RL 10 01 (1) is bemg amended to, reﬂect the ranumbenng of ch. 161

Stats to ch. 961 Stats

Ses’uon RL 10 63 states, in part, that an apphcatmn for a cemﬁcate shaii be granted or-denied
mthm 15 business days after receipt of a completed application. The rule is being amended to

omit this provision because the department has adopted a standard rule that specifies the number '

of business days within which the ‘department must review and make a detenmnauon onan
apphcauon 8. 440 03 (I m}, Stats 5. RL 4 03 Wzs Adm Ccvde L R

; S
_,)-.x,‘.v et
5 ,-y i . W

Section RL 10.04 (2), provides that i in order to obtam aDPA certlﬁcate an optometrist 1 st
submit evidence to the department showing that the optometrist has successfully compieted one -
of the examinations identified in pars. (a) and (b). Depending upon when an application is filed
with the department, before or after April 1, 1994, applicants must submit evidence of successful
completion of the pharmacology examination administered prior to 1994 by the National Board
of Examiners in Optometry; parts T and I of the examination administered after 1986 by the
National Board of Examiners in Optometry;or an examination approved by the Department of
Regulation and Licensing and the Optomeétry Examining Board. The rule is being amended to
delete the references to the April 1, 1994 date because the references are no longer applicable.
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TEXT OF RULE

SECTION 1. The Note foilowmg RL 10.01 (IO) 1s amended to read:

Note: Section 46132 961.39, Stats , contains certain hmxtatmns relating to the
prescribing and administering of controlled substances by optometnsts certified under SBCtIOIl
449.18, Stats.

SECTION 2. RL 10.031s amended to read:
RL 10.03 Statement of approvai required. A licensed optometrist may not use

diagnostic pharmaceutical agents in the practice of optometry unless the optometrist has
completed an apphcatwn fmm and received a DPA cemﬁcate fmm the de:partment Aﬁ

G@mpletedepp-hsat;e% A hcensed optometnst may net use therapeu’ac pharmaceutxcai agents n
the practice of optometry unless the optometrist has completed an ‘application form, met the
requzrements under s. 449.18, Stats., and received a TPA certificate from the optometry
examzmng board

v SECTION 3 RL 10.04 (2) (a) is amended to read:

RL 10.04 (2) (a) lfapplicationwasmadetothe-department srior-to-oronAnsi
obtaired Obtained a score of not less than 75 on the pharmaco!ogy scctlon of the exammatzon
admmlstered Qnor to- 1994 by the nanonai board of exammers in optometry

SEC’HC}N 4. RL 10.04 (2) (b) (mtro )is repeaied

SECTION 5 RL 10. 04 (2) (b) 1. is renumbered RL 10.04 (2) (b) and amended to read:

RL 10.04 (2) (b) Obtained passing scores on parts I and II of the examination
administered after 1986 by the national board of examiners in optometry;-ox,

SECTION 6. RL 10.04 (2) (b) 2. is renumbered RL 10.04 (2) (c).

SECTION 7. The Note following RL 10.04 (3) is amended to read:

ex&mmat;@g, The reqtnred score of “not Iess thzm ?5” relates (mly to the pharmacoiogy section
of the national examination. Therefore, if all sections of the national examination ace were taken
at once, the 75 score minimum applies only to the pharmacology section and not to the other
sections of the examination.

(END OF TEXT OF RULE)

Draft of June 11, 2001
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The rules adopted in this order shall take effect on the first day of the month following
publication in the Wisconsin adrmmstratwe reglster pursuant to s. 227.22 (2) (mtro ) Stats

Oscar Herrera, Secretary
Departmcnt.-of Regulation and Licensing -

EISCAL: ESTMTE

I. Thc annczpated ﬁscal effect on the ﬁscai kabﬂlty and mvenues of any 1oca1 umt of .
gevermnem' { the proposed ruie is: '$G;.OO T s R,

2 | -T_ £ pro_;ccted anhc;pated stata ﬁscai effect dunng the curreni baenmum of thf: o
proposad mie is:. $0 (}G . o ) : R

3. The proj ected net annuaizzed ﬁscai ampact on state funds of the proposed rule s
$0.00. i g T L

L INITIAL FLEXIBZ{LITY ANALYSIS . -

These pmposed rules wﬂi be revwwad by the depamnent tbrough ﬁs Sma]l Busmess R@mew

Advisory Committee to determine whether there will be an economic impact on a substantial

o K _____number ef smakl busmesses as deﬁned-m-__s 227 134 {1) (3)3 Stats

gwéﬁs\moﬂoa =
6/1 1_/01
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STATE OF WISCONSIN
'DEPARTMENT OF REGULATION AND LICENSING
IN THE MATTER OF RULE-MAKING :  PROPOSED ORDER OF THE
PROCEEDINGS BEFORETHE =~ : DEPARTMENT OF REGULATION
DEPARTMENT OF REGULATION : AND LICENSING ADOPTING RULES
AND LICENSING :  (CLEARINGHOUSE RULE 01-068)

TO:  Senator Judy Robson, Senate Co-Chairperson . .
Joint Committee for the Review of Adm1mstrat1ve Ruies
Room 15 South, State Capitol : e
Madison, Wisconsin 53702

PLEASE TAKE NOTICE that the DEPARTMENT OF REGULATION'AND
LICENSING is submitting in final draft form rules reiatmg to cemﬁcatlon of optometnsts to use
diagnostic. pharmaceutical agents. - -

Please stamp or sign a copy of this letter to acknowledge receipt. If you have any
questions concerning the final draﬁ fonn or deszre addatmnal mfoxmatmn piease contact ‘Pamela
Haack at 266~0495 S




STATE OF WISCONSIN
DEPARTMENT OF REGULATXON AND LICENSING

IN THE MATTER OF RT}LE-MAI{ING REPORT TO. THE LEGISLATURE

PROCEEDINGS BEFORE THE . ..+ ON CLEARINGHOUSE RULE 01-068
DEPARTMENT. OF REGULATION _ _ (s. 227.19 (3), Stats )
ANDLICENS]NG L s

L THE PROPOSED RULE:

L.

Iv.

The proposed rule, mciudmg the analysas and text, is attached.

REFERENCE ’I’G APPLICABLE FORMS:

No new or rewsed forms are requued by these rules.

FISCAL ESTIMATES, S

These mles wﬂl have no mgmﬁcanf 1mpaci upoﬁ state or .Iocal units of gavémmeﬁt
STATEMENT EX?LAINING NZEED

In this proposed rule—maiang ozder the Department of Reguiatlon and Licensmg amends -
ch. RL 10, relating to the certification of optometrists to use diagnostic pharmaceutical
agents N

The Note foliomg s RL 10 0’1 (1 ), is bemg amended to reflect the rennmbenng of
ch. 161, Stats., to ch. 961, Stats.

Section RL 10.03 states, in part, that an application for a certificate shall be granted or
denied within 15 business days after receipt of a completed application. The rule is being
amended to omit this provision because the department has adopted a standard rule that
specifies the number of business days within which the department must review and
make a determination on an application. s. 440.03 (Im), Stats., s. RL 4.03, Wis. Adm.
Code. Section RL 4.03 (1) states that an authority shall review and make a determination
on an original application for a credential within 60 business days after a completed
application is received by the authority unless a different period for review and
determination is specified by law.

Section RL 10.04 (2), provides that in order to obtain a DPA certificate, an optometrist
must submit evidence to the department showing that the optometrist has successfully
completed one of the examinations identified in pars. (a) and (b). Depending upon when
an application is filed with the department, before or after April 1, 1994, applicants must
submit evidence of successful completion of the pharmacology examination administered
prior to 1994 by the National Board of Examiners in Optometry; parts I and II of the

Page 1



examination administered after 1986 by the National Board of Examiners in Optometry
or an examination approved by the Department of Regulation and Licensing and the
Optometry Examining Board. The rule is being amended to-delete the references to the
Apnl L 1994 date beeause the references are no longer apphcable R

V. NOTICE OF’ PUBLIC HEARJNG

A pubhc heaneg was held on } uly 13 2001 There were no appearances at the pubhc
hearing nor were any written comments received.

V1. RESPONSE TO LEGISLATIVE COUNCIL STAFF RECOMMEN})ATIONS

Comment 5. It is assumed that in s. RL 10 04 (2) (a) the new reference to an
examination administered “prior to 1994 is correct even though the provision currently-
applies to applications maﬁe to the department on or before "‘Apnl 1 1994 L

Response The new reference ins. RL 10 04 {2) (a), to an exammaﬁcn adnnmstered
“prior to 1994” is correct and reflects the department’s intent.

The remaining recommendations suggested in the Clearinghouse Report were accepted in
whole.

VIL FINAL REGULA’I‘ORY FLEXIBILITY ANALYSIS

- These pmposed rules wﬂi have no s;gmﬁcant economic impact on smali busmesses, as -
defined in 5. 227.114 (1) (a). Stats.

g:irales\tll0teg.doc
9/28/01
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STATE.OF WISCONSIN - -+
I}EPARTMENT OF REGULATION AND LZCENSING

IN THE M;ATTER OF RULE-MAKING -~ PROPOSED ORDER OF THE

PROCEEDINGS BEFORE THE | DEPARTMENT OF REGULATION ANb
DEPARTMENT OF REGULATION . LICENSING ADOPTING RULES
AND LICENSING K (CLEARINGHOUSE RULE 01-068)

| | o "~ PROPOSED ORDER

An order of the Department of Regulation and Licensing to repeal RL 10.04 (2) (b) (intro.); to
repumber RL 10.04 (2)(b) 2.; to renumber and amend RL 10.04(2) (b) 1.; and to amend

RL 10.03, 10.04 (2).(a) and thc Note following RL 10.04:.(3), relatmg to certxﬁcatzon of
optomc’msts to use. dlagnostic phannaccutlcal agents : _

Analyszs prepared by tha Department of Regulation and Liceﬁsmg

ANALYSIS
.+ Statutes authorizing promulgation: 'ss. 227.11(2), 440.07 and 449.17, Stats.
Statutes interpreted: ss. 440. 03 (Im) and 449 17 Stats

In this proposed rule-making order fhe Department of Regulatmn and chensmg amends
ch. RL 10, relating to the certification’ of optomemsts to use dlagnestic phannaceutzcal agents.

: 'The Note followmg s.RL 10.01 (1), 1s baang amended to reﬂect thc renumbenng of ch 161
© Stats., to ch. 961, Stats.”

Section RL 10.03 states, in part, that an apphcatmn for a certificate shall be granted or demed
within 15 business days after receipt ofa completed application. The rule is being amended to
omit this | provision because the department has adopted a standard rule that specifies the number
of business days within which the depamnent must review and make a determination on an
application. 5. 440.03 (Im), Stats., s. RL 4.03, Wis. Adm. Code. Section RL 4.03 (1) states that
an authority shall review and make a determination on an original application for a credential
within 60 business days after a completed application is received by the authority unless a
different period for review and determination is specified by law.

Section RL 10.04 (2), provides that in order to obtain a DPA certificate, an optometrist must
submit evidence to the department showing that the optometrist has successfully completed one
of the examinations identified in pars. (a) and (b). Depending upon when an application is filed
with the department, before or after April 1, 1994, applicants must submit evidence of successful
completion of the pharmacology examination administered prior to 1994 by the National Board
of Examiners in Optometry; parts I and II of the examination administered after 1986 by the
National Board of Examiners in Optometry or an examination approved by the Department of

Draft of September 28, 2001
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Regulation and Licensing and the Optometry Examuung Board. The ruleis being amended to
delete the references to the April 1, 1994 date because the rcf’erences are no longer applicable.

TEXT OF RU'L’E_ e

SEC’I‘ION 1. The Note foliﬁWing RL 10.0’1_ ("1 0) is'amen_ded tb' read:

Note: Section 16139 961.39, Stats., contains certain limitations relating to the
prescribing and administering of controlled substances by optometrists certified under section
449.18, Stats.

SECTION 2. RL 10.03 is amend_e_d to read:
RIL 10.03 Statement of approval reqmred A licensed optometrist may not use

dmgnosna pharmaceutical agents in the practice of optometry unless the optometrist has
completed an applaca’cxon fonn and receaved a DPA cemﬁcate from thc department Aaa

: cemple-ted-apphm A lzcensed optometnst may not use therapeutw phannaceutlcai agents in

the practice of optometry unless the optometrist has completed an application form, met the
requxrements under s. 449. 18 Stats and recewed a TPA certificate from the optometry
examlmng board.- '

SE_C’_I‘I_O_N 3. RL 10.04 (2_)__(a) .is amended to read:

RL1004(2)(3) applicats P . it BEOEto-0E-0n-ABs
obtained Obtained a score of not Iess than 7 S on the pharmacoiogy section of the exammation
adxmmstered prior to 1994 by the national board of examiners-in optometry.

SECTION 4. RL 10.04 (2) (b) (intro.) is repealed.

SECTION 5. RL 10.04 (2) (b) 1. is renumbered RL 10.04 (2) (b) and amended to read:

RL 10.04 (2) (b) Obtained passing scores on parts I and IT of the examination
administered after 1986 by the national board of examiners in optometry;-oz.

SECTION 6. RL 10.04 (2) (b) 2. is renumbered RL 10.04 (2) (c).

SECTION 7. The Note following RL 10.04 (3) is amended to read:

Note: The
examination. The required score of “not iess than 75” reiates oniy to the phannacoiagy sectwn
- of the national examination. Therefore, if all sections of the national examination aze werg taken -

&» - B ari aATuTan

Draft of September 28, 2001
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at once, the 75 score minimum.applies oniy to the phannacalo gy sectmn and not to the other
sectlens ofthe exammatlon o . e TP

®ND. :GFT_EX"I‘_bF”RmE)'

The rules adopted in this order shall take. effect ¢ on the ﬁrst day of the month following
publication in the Wisconsin administrative regzster, pursuant to 5. 227.22 {2) (intro.), Stats.

Dated Agency

C}scar Herrera, Secretaxy
Departm' n.t:of Regulatzen and Llcensmg

FISCAL ESTIMATE

go&efnment of the propese.d ruie 1s $0 ()0

2. The projected antmipated state fiscai effect dunng the current biennium of the
proposed rule is: $0.00.

3. The projected net annualized fiscal impact on state funds of .{h'e proposed rule is:

FINAL REGULATORY F LEXIBILITY ANALYSIS

These rules will have no sagmﬁcant €CONOmIC Impact on a substanual number of small
businesses, as deﬁned ins. 227. 114 {I) (a), Stats.

g:\mies\rll().doc
9/28/01
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